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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Thirteenth Report — “Analysis of Recommended Reforms  
to the Corruption and Crime Commission Act 2003” — Tabling 

MR J.N. HYDE (Perth) [9.14 am]: I present for tabling the thirteenth report of the Joint Standing Committee on 
the Corruption and Crime Commission titled “Analysis of Recommended Reforms to the Corruption and Crime 
Commission Act 2003”.  

[See paper 3127.] 

Mr J.N. HYDE: Section 226 of the Corruption and Crime Commission Act 2003 requires that a review of its 
operation and its effectiveness be carried out as soon as practicable after the expiration of three years since its 
commencement. This requirement was met in March 2008 when a comprehensive report, which was prepared by 
Gail Archer, SC, on proposed amendments to the act was tabled in Parliament. The report prepared by 
Ms Archer contained 58 recommendations concerning potential amendments to the act. These recommendations 
range from the maximum tenure of Corruption and Crime Commission staff through to the jurisdiction of the 
CCC. Since the election in 2008 and the reconstitution of the Joint Standing Committee on the Corruption and 
Crime Commission, we have been working steadfastly through Ms Archer’s report. This process has been 
undertaken in consultation with the Corruption and Crime Commissioner, senior staff members of the CCC, the 
Parliamentary Inspector of the Corruption and Crime Commission and Ms Archer herself who, subsequent to the 
tabling of her report, began serving as Acting Commissioner of the CCC. Accordingly, this report that I am 
tabling today is the summary of the responses of the Joint Standing Committee on the Corruption and Crime 
Commission, the Corruption and Crime Commission and the parliamentary inspector to each of the 58 
recommendations set out in Ms Archer’s report. The committee supports 26 of the recommendations and offers 
qualified support for a further nine recommendations. The committee believes that the report is a very important 
tool and a useful aid to this Parliament given that the government has indicated major changes to the Corruption 
and Crime Commission Act and that Parliament must be considering amendments to the act. The committee 
expresses deep appreciation for the work performed by Ms Archer. I think her report was groundbreaking in 
looking transparently at not only the current responsibilities, but also the potentialities of the CCC.  

I want to briefly touch on a number of the recommendations. The first area concerns organised crime. If the 
government is to proceed with giving the Corruption and Crime Commission a greater de facto organised crime 
power than it already has, a reference group will need to be established with the police service operating in 
Queensland. The parliamentary inspector rightly defers to the wisdom of Parliament on this philosophical issue 
of whether the CCC takes on an enhanced organised crime role, but he makes these comments — 

I think it is notorious that where two or three bodies have overlapping jurisdictions, there is often 
competition between them and in fact increased inefficiency, rather than greater effectiveness.  

The committee is strongly opposed to the recommendation of setting up a reference group between the police 
and the Corruption and Crime Commission to share in organised crime power. An extensive report on this has 
been made on a separate occasion. It is most important that we all agree on recommendation 3, which is the 
definition of “organised crime”. Many of the good intentions of the government, and others, in saying that the 
CCC should have an enhanced organised crime capacity will be achieved through the stroke of a pen when we 
re-address the definition of “organised crime” during the review. That should be one of the priorities. If we are to 
proceed with a greater and a separate role for the CCC in organised crime, it is very clear that annual reporting 
and other oversight reporting of the CCC will need to be monitored to a greater and different degree. The 
committee has a very strong view that if the Corruption and Crime Commission’s organised crime power is 
enhanced, the reporting requirements of the CCC must be able to continue to the same level as occurs now.  

We then go to the role of the parliamentary inspector. At the moment the parliamentary inspector has oversight 
of every activity of the Corruption and Crime Commission. The committee believes it is very important that if 
the CCC undertakes more work on organised crime, the parliamentary inspector has that strong oversight role. It 
will require an awful lot of work to give the CCC not only operational but also oversight roles in dealing with 
organised crime. This Parliament has given the CCC enormous powers. One of the strengths of the original CCC 
act has been having the parliamentary inspector and the oversight committee as checks on the powers of the 
CCC on behalf of this Parliament. This Parliament does not give up its sovereignty or its powers lightly, and it is 
very important that this oversight function continues. 

If we look at the structure of the CCC, one of the very important issues concerns appointments. One of the 
recommendations on which we disagree with Gail Archer is the definition of bipartisan support at 
recommendation 4. We think the original act has got it right, that the Premier or the Attorney General goes to a 
group chaired by the Chief Justice and submits to government the names of appointees for commissioner or 
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parliamentary inspector. The government then makes its recommendation and submits three names to the 
parliamentary committee. The definition at the moment is that the recommendation of the Premier must have 
majority and bipartisan support. We think the definition of “bipartisan” is very strong. My experience of nearly 
eight years on the committee under three different governments of different persuasions has been that in the end 
there always has been bipartisan support and majority support. It is a very important definition, and it is a very 
important check on the process of appointment of people involved with the CCC. 

The committee has had different make-ups, with me being the only constant between five different oversight 
committees. Our recommendation 24 advocates the creation of a public interest monitor. We have tabled a 
separate report with Parliament. There is a very strong recommendation from Gail Archer, and the committee is 
steadfast in its support and advice to government that we need a public interest monitor.  

One of the other recommendations concerns witness protection. As it stands at the moment, the CCC act enables 
the CCC to have the potential to provide witness protection services. Some years ago the committee tabled a 
separate report on this issue, and we remain strongly opposed to the CCC taking on witness protection. In other 
states the anti-corruption body has the witness protection function and the police do not; whereas the operation in 
WA is that the police have undertaken witness protection and have done it very effectively. We believe it would 
be a retrograde step to establish a separate witness protection service, let alone an incredibly expensive one. 
When Parliament looks at this issue of enhancing the powers of the CCC to be a more active player in combating 
organised crime, we will see that there are incredible economies of scale that are not met by duplicating a body 
to be doing what the police have the potential to be doing already and could be doing to a greater extent if more 
funding were available for the police’s role in fighting organised crime. 

Another recommendation concerns the confiscation of assets power. If we go down the line of giving the CCC 
enhanced powers in relation to its organised crime function, then there is a lot of merit in giving the CCC a 
confiscation of assets power. It is very clear that the greatest deterrent and the most effective tool in dealing with 
organised crime is the ability to confiscate assets and to get to the people fronting organised crime by going 
straight for their assets. We believe amending the act to give the CCC enhanced confiscation of assets powers 
would make the CCC a more effective body. There is the potential for the government to have a win out of this 
situation, to go away and have a think about what is really meant by an “enhanced organised crime power”. By 
merely changing the definition of “organised crime” and by giving the CCC more power to confiscate assets, we 
can meet our commitment to allow the CCC to be more involved in fighting organised crime but without 
curtailing its other very effective and important work. The committee believes this is such an important area that 
this week it announced that it will be conducting a separate inquiry into the confiscation of assets powers and the 
need for the CCC to have that power. I think that will be a very important report to this Parliament.  

Similarly, the issue of public versus private hearings goes to the core of an anti-corruption body. We have a great 
history in WA on the issue of private versus public hearings through the original Official Corruption 
Commission, the Anti-Corruption Commission and then the Corruption and Crime Commission. My personal 
view remains strongly that a body such as the CCC must have the ability to conduct public hearings. But if we 
look objectively at it, we will see that the CCC has used that power very rarely. When it does have a public 
hearing, it garners incredible publicity, but it is an area that the committee needs to look at. Nearly 10 years after 
the creation of the CCC, it is right for us to look at best practice in public versus private hearings in anti-
corruption bodies. This week we also announced that we will be conducting a separate, thorough inquiry into the 
issue of public versus private hearings. 

Another very important section in this report that I urge all members to look at is the role of Parliament and the 
Corruption and Crime Commission. It mentions issues such as whether the CCC is constrained by the Bill of 
Rights of 1689 and other esoteric issues that excite lawyers here in the chamber. Similarly, we have dealt with 
issues regarding the Procedure and Privileges Committee and what comes under whose bailiwick. It is important 
in reports such as these that we have a clear understanding between the major players about where jurisdiction 
begins and ends. 

There is a section on the need for secrecy; that is the subheading. Many of these matters have been dealt with, 
and there is now a better understanding in the bureaucracy about the responsibility of CEOs to report serious 
misconduct and corruption allegations to the CCC. There is a greater understanding of whether a missing 
paperclip falls under that gamut or whether somebody who is accused of misappropriating a paperclip or 
something else is able to tell a superior or a minister or others. These are areas that have been dealt with, but 
there is some need for some tidying up in these areas of the act.  

Finally, a number of minor amendments are required. Recommendation 57 relates to the important area of 
making a false or misleading report. In the first year following the establishment of the Criminal Justice 
Commission and the Crime and Misconduct Commission in Queensland, they were inundated with every second 
local government council candidate making an allegation that their opponent in the upcoming election was 
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corrupt. The media reported all those allegations because they had those powers. We fully expected that when 
the Corruption and Crime Commission Act came into operation in Western Australia, we would have a 
replication of that. I do pay credit to the quality of people in local government—especially those on the joint 
standing committee, member for Swan Hills!—and also the media, because the media did not give oxygen to 
these totally ridiculous claims. Some got some airplay, but I think the media, the community, local government 
and others were able to put this muckraking into perspective, and I am very proud of that. But I think it is very 
important that the act contains a clear deterrent to people who maliciously make allegations they know to be 
false or misleading to the Corruption and Crime Commission, because not only does that damage the reputation 
of innocent people, but also it chews up the resources of the CCC, which should be used for more important 
matters. I commend this report to the Parliament. 
 


